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ORDER-IN-ORIGINAL

1 This copy is granted free of charge for the use of the person to whom it is issued.

2. An appeal against this order lies with the Commissioner of Customs (Appeal),
Jawaharlal Nehru Custom House, Nhava Sheva, Tal: Uran, Dist.: Raigad,
Maharashtra — 400707 under section 128(1) of the Customs Act, 1962 within sixty
days from the date of communication of this order. The appeal should be in duplicate
and should be filed in Form CA-1 Annexure on the Customs (Appeal) Rules, 1982. The
Appeal should bear a Court Fee stamp of Rs.1.50 only and should be accompanied by
this order or a copy thereof. If a copy of this order is enclosed, it should also bear a
Court Fee Stamp of Rs. 1.50 only as prescribed under Schedule 1, items 6 of the Court
Fee Act, 1970.

3.  Any person desirous of appealing against this decision or order shall, pending
the appeal, make payment of 7.5% of the duty demanded where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s. DELHI METRO RAIL CORPORATION LTD (IEC: AAACD3254A).
having address at 3rd Floor, B Wing, Metro Bhawan, Barakhamba Road, Fire
Brigade Lane, CENTRAL DELHI, 110001 (hereinafter referred to as ‘the
Importer’) had imported items viz. parts of Railway or Tramway Locomotives, or
Rolling stock etc. (hereinafter referred to as ‘the subject goods’) vide Bill of Entry
as mentioned in Annexure -A, classifying the same under CTH 8607 and the

same has been cleared through Customs.

2. During the course of Post Clearance Audit Bill of Entry, it is prima-facie
noticed that the Importer has imported the goods as mentioned in Annexure-A
and has been paid IGST@05% under serial number 241 of Schedule-I of Nt
No.01/2017-integrated Tax (Rate) dated 28.06.2017. The details of description

of goods, Bill of Entry, assessed IGST amount are as per Annexure -A.

3. After going through the imported goods description and IGST
Notification No.01/2017-Integrated Tax (Rate) dated 28.06.2017, it appears
that imported goods listed at Sr. No. 7,9 and 10 and with descriptions as
elaborated in Table B will fall under SI. No.205G of Schedule II wherein
applicable IGST rate @ 12% instead of Serial No. 241 of Schedule-I wherein
applicable IGST rate @ 05%. However, importer paid IGST rate @ 05% as per
Sl. No. 241 of Schedule-1 of Notification No.01/2017 against the imported
goods. For better appreciation, the relevant part of Notification 01/2017 is as
below in Table A:

' Sr. | Time Period IGST | SI. No. of Notification No.01/2017 I.T.
No. Rate | (Rate)
1 01.07.2017 to 5% 241 of Schedule I
30.09.2019
2 01.10.2019 to 12% 205G of Schedule II
30.09.2021
3 01.10.2021 onwards | 18% 398G of Schedule III
4 As mentioned above in Table A the subject goods were applicable for

IGST @ 5% under Serial Number 241 of IGST Notification Ne. O1/2017 I.T.
(Rate). The said IGST rate was in force for the period 01.07.2019 to 30.09.2019,
where after, Notification number 14/2019 Integrated Tax was brought into
force, wherein, fhe subject goods were listed at Sr. No. 205G in Schedule II @
12%. Against the said entry, the description of the goods was same as Serial
number 241 of Schedule I in the original Notification. Serial number 205 G was
later revoked by introducing Serial Number 398 G in Schedule III of the said
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later revoked by introducing Serial Number 398 G in Schedule III of the said
Notification. During the intervening period between the second Notification and
the third (as mentioned in Table A), the importer filed the Bill of Entry 7916493
dated 16-06-2020 and tried paying the IGST under an entry that was no longer
in force. Since, the applicability of IGST @ 12% as per Sr.No. 205G of Schedule
II of IGST Notification No. 01/2017-Integrated Tax (Rate) dated 28.06.2017 on
“parts of Railway or Tramway Locomotives, or Rolling stock etc” is very clear
and specific,it appears that the Importer had wilfully made short payment of
IGST by wrong availment of IGST Schedule against imported goods, thereby
paying lower duty than applicable and thus the provisions of Section 28 (4) are

invokable in this case.

5 Accordingly, a Consultative Letter No. 31/2025 Dated 17.04.2025
vide F. No. S/2-Audit-Gen-283/2021-22/JNCH /D3 was issued to the Importer
for the Bills of entry as shown in the Annexure -A and it was advised to the
Importer for payment of short levied duty along with applicable interest and
penalty. Vide the aforementioned Consultative letter, the Importer was advised
to pay the Differential IGST (details mentioned in below Annexure -A) along with
interest and penalty in terms of Section 28(4) of the Customs Act 1962. The
Importer was further advised to avail the benefit of lower penalty in terms of
Section 28(5) of the Customs Act, 1962, by early payment of short paid IGST
duty and interest along with penalty @15%. The Consultation letter was issued
taking into account the Pre-Notice Consultation Regulations, 2018. However,

the Importer has not responded till the issuance of the SCN.

Table B
IGST
IGST TO BE
BE ITEM Assessed | PAID Paid DIFF IGST
BE NO. Date NO. Description Value 5% 12% (in Rs.)
BRAKE CONTROL (PARTS OF
BRAKE SYSTEM OF METRO
TRAIN - DMRC RS10
16-06- PROJECT)PARTS OF BRAKE
7916493 2020 10 | SYSTEM OF METRO TRAIN 2280932 | 126592 | 303820 177228
BRAKE CONTROL (PARTS OF
BRAKE SYSTEM OF METRO
TRAIN - DMRC RS10
16-06- PROJECT)PARTS OF BRAKE
7916493 2020 9 | SYSTEM OF METRO TRAIN 1661907 92236 | 221366 129130
SHOE BRAKE (PARTS OF
BRAKE SYSTEM OF METRO
16-06- TRAIN - DMRC
7916493 2020 7 | RS10PROJECT) ARTS OF 888043 49286 | 118287 69001
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BRAKE SYSTEM OF
METRO TRAIN
. | 4830882 | 268114 | 643473 375360
6 After the introduction of self-assessment vide Finance Act, 2011, the

onus is on the Importer to make true and correct declarationin all aspects
including Classification, payment of duty and calculation of duty, but inthe

instant case IGST amount on the subject goods has not been paid correctly.

7 Relevant legal provisions for recovery of duty that appears to be evaded
are reproduced here for the sake of brevity which are applicable in this instant

casc.

7.1 Section 17(1) Assessment of duty, reads as:

An Importer entering any imported goods under section 46, or an
exporter entering any export goods under section 50, shall, save as
otherwise provided in section 85, self-assess the duty, if any, leviable on

such goods.

7.2  Section 28 (Recovery of duties not levied or not paid or short-levied or short-

paid or erroneously refunded) reads as:

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-

paid or erroneously refunded, by reason of,-

(a) collusion; or
(b) any wilful mis-statement; or

(c) suppression of facts,

by the Importer or the exporter or the agent or employee of the Importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so

levied or not paid or

which has been so short-levied or short-paid or to whom the refund has
erroneously been made, requiring him to show cause why he should not pay the

amount specified in the notice.

(5) Where any duty has not been levied or not paid or has been short-levied or
short paid or the interest has not been charged or has been part-paid or the duty
or interest has been erroneously refunded by reason of collusion or any wilful
mis- statement or suppression of facts by the Importer or the exporter or the
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agent or the employee of the Importer or the exporter, to whom a notice has been
served under sub- section (4) by the proper officer, such person may pay the
duty in full or in part, as may be accepted by him, and the interest payable
thereon under section 28AA and the penalty equal to fifteen per cent of the duty
specified in the notice or the duty so accepted by that person, within thirty days
of the receipt of the notice and inform the proper officer of such payment in

writing.

(6) Where the Importer or the exporter or the agent or the employee of the
Importeror the exporter, as the case may be, has paid duty with interest and
penalty under sub-section (5), the proper officer shall determine the amount of

duty or interest and on determination, if the proper officer is of the opinion-

(i) that the duty with interest and penalty has been paid in full, then, the
proceedings in respect of such person or other persons to whom the notice is
served under sub-section (1) or sub- section (4), shall, without prejudice to the
provisions of sections 135, 135A and 140 be deemed to be conclusive as to the

matters stated therein; or

(i) that the duty with interest and penalty that has been paid falls short of the
amount actually payable, then, the proper officer shall proceed to issue the notice
asprovided for in clause (a) of sub-section (1) in respect of such amount which
falls short of the amount actually payable in the manner specified under that
sub-section and the period of two years shall be computed from the date of

receipt of information under sub-section (5).

7.3  Section 28AA- (Interest on delayed payment of duty).

7.4  Section 46- [Entry of goods on importation, subsection 46(4)].

7.5 Section 111- (Confiscation of improperly imported goods etc.)

7.6  Section 112- (Penalty for improper importation of goods etc.).

7.7  Section 114A- (Penalty for short-levy or non-levy of duty in certain cases)

7.8  Section 117- (Penalties for contravention, etc., not expressly mentioned).
8 Acts of omission and commission by the Importer:

8.1 As per section 17(1) of the Act, “An Importer entering any imported goods
under section 46, shall, save as otherwise provided in section 85, self-assess
the duty, if any, leviable on such goods.” Thus, in this case the Importer had
self-assessed the Bills of Entry and appears to have Short levy of IGST by way
of wrong availment of IGST Schedule. As the Importer got monetary benefit
due to said act, it is apparent that the Importer deliberately made short

payment of IGST by wrong availment of IGST Schedule against said goods in
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the Bills of Entry during self-assessment. Therefore, differential duty is
recoverable from the Importer under Section 28(4) of the Customs Act, 1962

along with applicable interest as per Section 28AA of the said Act.

8.2 It appears that the Importer has given a declaration under sectioln 46(4)
of theAct, for the truthfulness of the content submitted at the time of filing Bill
of Entry. However, the applicable IGST rate on the subject goods was not paid
by the Importerat the time of clearance of goods. It also appears that the
Importer has submitted a false declaration under section 46(4) of the Act. By
the act of presenting goods in contravention to the provisions of section
111(m), it appears that the Importer has rendered the subject goods liable for
confiscation under section 111(m) of the Act. Forthe above act of deliberate
omission and commission that rendered the goods liable to confiscation.
Accordingly, the Importer also appears liable to penal action under Section

112 (a) and /or 114 A of the Customs Act, 1962.

9. From the foregoing, it appears that the Importer has wilfully made short
payment of IGST against the import goods; that the Importer has submitted
a false declaration under section 46(4) of the said Act. Due to this act of
omission of Importer, there has been loss to the government exchequer equal

to the differential duty.

16, Therefore, in terms of Section 124 read with Section 28(4) of the
Customs Act,1962; M/s. DELHI METRO RAIL CORPORATION LTD, is hereby
called upon to show cause to the Additional Commissioner of Customs, Gr. VB,
NS-V, JNCH, Nhava Sheva, Taluka - Uran, District - Raigad, Maharashtra —
400707, within 30 days of the receipt of the notice, as to why:

{  The IGST rate 05% claimed under Schedule I - Sr. No.241 of IGST
levy Notification No. 01/2017-Integrated Tax (Rate) dated
28.06.2017 for the subject goods should not be rejected and IGST
rate 12% under Schedule IT — Sr. No.205G of said notification should

not be levied.

ii. Differential IGST amount of Rs. 3,75,360/- (Rupees Three Lakh
Seventy Five Thousand Three Hundred Sixty Only) with respect to
the items covered under Bill of entry as mentioned in Annexure- A
to this notice should not be demanded under Section 28 (4) of the
Customs Act, 1962 along with applicable interest as per Section
28AA of the Customs Act, 1962.

{ii. The subject goods as detailed in Annexure— A to this notice having a
total assessable value of Rs. 48,30,882/- (Rupees Forty Eight Lakhs
Thirty Thousand Eight Hundred Eighty Two Only) should not be held

liable for confiscation under Section 111(m) of the Customs Act,
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1962.

iv. Penalty should not be imposed on the Importer under Section 112

(a) and /or 114 A of the Customs Act, 1962.

WRITTEN SUBMISSIONS BY THE IMPORTER

11 During the course of adjudication proceedings, detailed written

submissions were received from M/s Hyundai Rotem Company (HRC), the
contractor responsible under the RS10 Project of Delhi Metro Rail Corporation
(DMRC). HRC emphasized that the classification and assessment of IGST was
done bona fide at the time of filing the Bill of Entry, relying on an earlier

applicable entry under Notification No. 01/20 17-Integrated Tax (Rate).

11.2 Upon receipt of the Department’s Consultative Letter pointing out that the
correct IGST rate applicable at the material time was 12% (S1. No. 205G,
Schedule 1I) and not 5% (S1. No. 241, Schedule I), HRC, acting in good faith and
without waiting for the issuance of a Show Cause Notice, voluntarily arranged
for the discharge of the entire differential IGST liability. Specifically, HRC
deposited the sum of 23,75,360/-, being the differential duty, together with the
statutory interest and an additional amount equivalent to 15% of the duty as
penalty under Section 28(5) of the Customs Act, 1962, on 04.06.2025. This
payment was made well before the date of issuance of the SCN (17.06.2025).

11.3 In support of the aforesaid payment, HRC furnished documentary

evidence including;:

I. A copy of the RTGS outward remittance report generated by Shinhan
Bank, clearly indicating the transfer of funds to the designated
Government account.

II. A communication dated 20.08.2025 issued by the Reserve Bank of India
(RBI). confirming that the transaction identified as UTR No.
MURXX250604672925 / Transaction ID SHBK2025604524 1267295 was

successfully settled and duly credited to the Government account.

11.3.1. A covering letter dated 26.06.2025 addressed by HRC to the Department
formally requesting withdrawal of the SCN, while explaining that the short
payment of IGST had arisen solely on account of an inadvertent reference to an
outdated schedule under Notification No. 01/2017, and was in no manner a

deliberate attempt to suppress facts or evade payment of duty.

11.4 HRC stressed that the misapplication of the IGST rate was purely an
unintentional error arising from reliance on the outdated entry under Schedule
I of the Notification, which was in force in earlier years, and not out of any wilful

misstatement or suppression of facts. The company pointed out that as soon as

Page 7 of 10



$/10-68/2025-26/ADC/G rVB/NS-V/CAC/INCH

the discrepancy was brought to its attention, corrective action was taken
expeditiously to remit the duty along with interest and penalty, thereby
discharging the entire liability.

11.5 In light of the above facts, HRC submitted that the case squarely falls
within the ambit of Section 28(5) and Section 28(6) of the Customs Act, 1962,
which provide that once the duty, interest, and penalty @15% have been
paid, the matter shall be deemed settled and all proceedings concluded.
Accordingly, HRC requested this adjudicating authority to acknowledge the
compliance and treat the SCN as fully satisfied and settled.

DISCUSSION AND FINDINGS

12. 1 have carefully gone through the records of the case, the submissions of
the Importer/HRC, and the statutory provisions. M/s. Delhi Metro Rail
Corporation Ltd. (IEC: AAACD3254A) filed Bill of Entry No. 7916493 dated
16.06.2020 for clearance of goods described as “Brake Control System and Shoe
Brake — parts of braking system of Metro Train (RS10 Project)” under CTH
8607.The Importer assessed the goods to IGST at the rate of 5% under Sl. No.
241, Schedule I of Notification No. 01/2017-Integrated Tax (Rate), dated
28.06.2017. However, on post-clearance audit scrutiny, it was noticed that w.e.f.
01.10.2019, the said entry was shifted to Sl. No. 205G, Schedule I, attracting
12% IGST up to 30.09.2021, thereafter amended to 18%.

12.1 The short levy of IGST 0f3,75,360/- on the subject Bill of Entry is evident,
as at the time of import (June 2020), the applicable rate was 12% under Sl. No.
205G, Schedule II of Notification 01/2017-IT (Rate).

12.2 Upon receipt of the Department’s Consultative Letter highlighting that the
correct rate of IGST applicable at the material time was 12% under Sl. No. 205G
of Schedule II , and not 5% under Sl. No. 241 of Schedule I, M/s Hyundai
Rotem Company (HRC), before issuance of a Show Cause Notice, voluntarily
complied with the statutory requirements. The company remitted the entire
differential IGST of 23,75,360/ -, along with the applicable statutory interest and
an additional amount equal to 15% of the duty as penalty under Section 28(5) of
the Customs Act, 1962, collectively Rs 7,13,174 on 04.06.2025 vide UTR No.
MURXX250604672925 / Transaction ID SHBK20256045241267295 IN RBI
Account and same has been verified from RBI itself. Notably, this payment was
affected well prior to the issuance of the SCN dated 17.06.2025, thereby
discharging the liability in full at the earliest possible stage.

13 The core issue now is whether the proceedings under the instant SCN
survive in light of the fact that the entire duty, interest, and penalty have already

been remitted prior to issuance of the SCN or otherwise;
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13.1 Section 28(5) of the Customs Act, 1962 provides that where any duty has
not been levied or has been short-levied, the person chargeable may pay such
duty in full along with interest and penalty equal to 15% of duty, within thirty

days of receipt of notice, and intimate the proper officer.

13.2 Section 28(6)(i) further provides that where such payment has been made,
“the proceedings in respect of such person shall be deemed to be conclusive as
to the matter stated therein.” Thus, upon such voluntary payment, adjudication

proceedings cannot be continued further.

13.3 In the present case, the noticee (through HRC) has already deposited the
entire differential duty of 3,75,360/ -, interest, and 15% penalty on 04.06.2025,

i.e., even prior to issuance of the SCN and documentary evidence including:

I. A copy of the RTGS outward remittance report generated by Shinhan
Bank, clearly indicating the transfer of funds to the designated
Government account.

II. A communication dated 20.08.2025 issued by the Reserve Bank of India
(RBI) confirming that the transaction identified as UTR No.
MURXX250604672925 / Transaction ID SHBK2025604524 1267295 was

successfully settled and duly credited to the Government account.

Thus the RBI confirmation establishes that the payment has been
successfully credited to the Government account and the entire duty,
interest, and penalty have already been remitted prior to issuance of the
SCN.

14 Since the statutory conditions of Section 28(5) are fulfilled, the matter
attains finality, and by operation of law under Section 28(6)(i), the proceedings
are deemed to be conclusive. In such a situation, the proposals for confiscation
of goods under Section 111(m), and penalties under Sections 112(a), 114A, and
117, no longer survive, as the primary duty demand itself has been settled. The
allegation of wilful misstatement is also mitigated by the fact that the short

payment was corrected voluntarily prior to issuance of SCN.
15 In view of above discussion and findings, I pass the following order:

ORDER
[. I confirm the differential IGST demand of ¥3,75,360/- (Rupees Three Lakh
Seventy-Five Thousand Three Hundred Sixty only) under Section 28(4) of
the Customs Act, 1962, along with applicable interest under Section 28AA.
II. I appropriate the amount of ¥3,75,360/- along with interest and penalty
@15% already deposited on 04.06.2025, towards the aforesaid confirmed

demand.
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[II. In terms of Section 28(6)(i) of the Customs Act, 1962, the proceedings in
respect of the instant SCN are deemed to be conclusive, and no further
action is required and consequently, the proposals for confiscation of
goods under Section 111(m) and imposition of penalties under Sections
112(a), 114A, and 117 of the Customs Act, 1962, are hereby dropped.

16. This order is issued without prejudice to any other action that may be
taken in respect of the goods in question and/or against the persons concerned
or any other person, if found involved under the provisions of the Customs

Act,1962, and/or any other law for the time being in force in the Republic of

India.
S B v ‘
(ST. Fler HAR / Dr.g tié{i umar)
HTAREFT 3, EAT e / Additional Commissioner of Customs
JU-VB, TATH-V, SATAHTT / Gr.VB, NS-V, JNCH
‘To,

M/s. DELHI METRO RAIL CORPORATION LTD.,
3rd Floor, B Wing, Metro Bhawan, Barakhamba Road,
Fire Brigade Lane, CENTRAL DELHI, 110001.

Copy to:

The DC, Review Cell-Import, JNCH.
The DC, Audit, Circle C-3, JNCH.

The DC, CRRC, JNCH.

The DC, Gr.-5B, JNCH.

The DC, EDI for uploading on website
CHS-Section, JNCH- for Notice Board.
CAC Office Copy.
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